No.C.30011/4/2019-Vig.
Government of India
Ministry of Education

Department of Higher Education
Vigilance Section

Room No. 106-C, Shastri Bhavan
New Delhi, dated thed™July, 2021

OFFICE MEMORANDUM

Subject : Transparency in Works/Purchase/Consultancy contracts awarded nomination
' basis.

The undersigned is directed to forward herewith a copy of Ministry of Heavy Industries
and Public Enterprises No. 13 (1)/2020/MGMT dated 13" April, 2021 on the above said
subject wherein it has been stated that in order to ensure transparency, to promote healthy
competition and to provide fair and equitable treatment to all interested parties in matters of
public procurement, CVC has issued various guidelines emphasizing on the need to adopt
tendering process as a basic requirement, before award of contract to any party. CVC has
observed that in some cases, the guidelines issued by the Commission are not being adhered
" to by the organisations and the contracts being awarded on nomination basis are neither
reported to the management, nor are being subjected to scrutiny by audit committee.

2. In view of above, CVC vide their circular dated 6% April, 2021 (copy enclosed) has
reiterated its earlier guidelines on this subject for compliance by all concerned organisations.
CVC has further directed that award of contracts on nomination basis should be done only
under unavoidable and exceptional circumstances, which can be justified and mere reporting
of tenders awarded on nomination basis to the Board/Chief Executive of the organisations is
not adequate justification for such action. Further, in absence of logical reasons, nomination
based contracts would amount to restrictive practices, eliminating competition and award of

contracts through open competitive bids should remain the most preferred mode for
procurement.

3. It is therefore, requested to direct CPSE/Autonomous Institutions/Subordinate office
under the Bureau to take note of above directions as well as provisions of CVC circulars
dated 6" April, 2021 and to ensure strict compliance with the same. ’

Encl : As above . %

(Sanjay Kumar)
Under Secretary (Vigilance)

"~ Tel. No. 23386317
To .

All Bureau Heads of Department of Higher Education and Department of School Education
and Literacy ' : T




g ' Encl : As stated d\
| ta (Kailash Bhandan)
| M , ~ Deputy Director
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F.No. 13(1)/2020-MGMT
Government of India .
Ministry of Heavy Industries and Public Enterprises
Department of Public Enterprises
Block No.14, CGO Complex,
Lodi Road, New Delhi-110003
Dated the 13" April, 2021
OFFICE MEMORANDUM ,
Subject : Transparency in Works/Purchase/Consultancy contracts awarded:
nomination basis

The undersigned is directed fo state that in order fo ensure {ransparency, o
promote healthy competition and to provide fair & equitable treatment to all
interested parties in matters of public procurement, Central Vigilance Commission
(CVC) has issued various guidelines emphasizing on the need to adopt tendering
process as a basic requirement, before award of contract to any parly. CVC has.
observed that in some cases, the guidelines issued by the Commission are not being
adhered to by the organizations and the contracts being awarded on nomination
basis are neither being reported to the management, -nor are being subjected to
scrutiny by audit committee.

2. In view of the above, CVC vide their circular dated 6™ April, 2021 (copy .
enclosed) has reiterated its earlier guidelines on this subject for compliance by all
concerned organizations. CVC has further directed that award of contracts on
nomination basis should be done only under unavoidable and exceptional
circumstances, ‘which can be justified and mere reporting of tenders awarded on
nomination basis {o the Board/Chief Executive of the organization is not adequate
justification for such action. Further, in the absence of logical reasons, nomination
based -contracts would amount to restrictive practices, eliminating competition ard
award of contracts through open competitive bids should remain the most preferred
mode for procurement.

3. All Ministries/Departments are kindly requested to direct CPSEs under their.
respective administrative junsdlctlon to take note of above directions as well as
provisions of CVC circular dated 6™ April, 2021 and to ensure strict compliance with

the same.
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. . Tel : 2436-6247
Department of Higher Education,

(Shri Amit Khare, Secretary),
Shastri Bhavan,
New Delhi-110001
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R o Circular No. 04/04/21

.Subject: . ...Iransparency in Works/Purchidse/Consultancy confracts awarded on
nomination basis.

Reference: .
(). .Commission’s Circular No.15/05/06 dated 09.05.2006
(). .Commission’s Office Order No.23/07/07 dated 05.07.2007
(iii) «Commission’s Office Order No.19/05/10 dated 19.05.2010

- (iv)  Commission’s Circular No.18/12/12 dated 11.12.2012

) Commission’s Circular No.06/07/18 dated 11.07.2018

. -. -..Central Vigilance Commission, as part of its drive to ensure transparency, to promote
- - healthy competition and to provide fair and equitable treatmient to all interested parties in
- matters of public procurement, has issued guidelines from time to time emphasizing on the
need to-adopt tendering process as a basic requirement, before award of contract to any
party. | i : ' i}

2. Tendering process or public auction is a basic requirement for award of contract by

. any Govemment'agency. Any other method, especially award of contract on nomination
... basis, would amount to a breach of Article 14 of the Constitution guaranteeing right to
equality which implies right to equality to all interested parties. The award of
contracls/projects/procurements on ‘nomination basis without adequate justification
amounts to restrictive practice eliminating competition, fairness and equity. Hence, award

AJ\ of contracts through open competitive bids should remain the most preferred mode of
v ' -

tendering.
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3. Huwever, in some excepiional and inevitable cirecumstances, the contracts may be

‘awarded on nemination basis; for instance. during natural calamities and emerpencies

declared by the Government; where procurement ts possible [rom & single source onls ;
where the supplier or contractor has the exclusive rights in respect of the godds or services
and no reasonable alternative or substitute exists: where the auction was-held on several
dates but there were no bidders or the bids offered were 100 low etc. [Ref: SPL{Civil)No,
10174 0 2006 in case of Nagar Nigam, Meerut Vs Al Faheem Meat Export Pt Lid.}.

4. But, it has been observed that in some cases, the guidelines issued by the Commission
are not being adhered to by the organizations. Tberefore the Commission would relterate
its earlier guidelines and direct that: T
(i) All works/purchase/consultancy contracts awarded oh nomination basis should
be brought to the notice of following anthorities for information:
a) the Secretary, in case of the ministries/departments;
b} the Board of Directors or equivalent managing body, in case of Public Sector )
Undertakings, Public Sector Banks, Insurance Companies, etc.; '
- ¢} the Chief Executive of the organization where such a managing body is not in-.
existence.’ :
(1)  The report relating to such awards on nommanon bas1s shall be submitted to th:
o Secretary/Board/Chlcf Executive/equivalent managing body, ¢very quarter,
. {iit} -- The audit commjftee or similar unit in the orgamzatlon may be rcqulrcd to check -
- at least 10% of such Cases. . - iy

5. .. Details of all tenders awarded on nommatlon basis shall be posted on websne of the
orgamzanon concemcd m public domain, along with brlef reasons for doing 50..

6. The above guidelincs may be noted for'strict compliances

- - (Rajiv Varma)
e T . _ -Officer on Specml Duty

To . . _ . : e
)] The Secretaries of all Mlmstrles/Departments of Gol
(i)  All.Chief. Executives of CPSUs/Public Sector Banks/Public Sector Insurance
Companies/Autonomous Bodies etc. - .
(i)  All CVQs of Ministries/Departments of GoI/CPSUs/Puhhc Sector banks/ Pubhc
Sector Insurance Compames/Autonomous Bodles ete.
(iv) Website of CVC




